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RAPPORT D'EXAMEN 
pp^i IMINAIRE INTERNATIONAL 



Demande ■n.om.tinn^le n° PCT/FR 03A)0692 



I. Base du rapport 

Ence.ui concerne.es el^n^enud^^^^^ 

'SnnefTfks de modifications (rSgles 70. 16 et 70. 1 7)) . 



Description, Pages 

1-21 



telles qu'initialement d6pos6es 



Revendications, No. 
1-38 



telles qu'initialement depos6es 



Dessins, Feuilles 

1/2-2^ 



telles qu'initialement d6pos6es 



contraire donnee sous ce point. 

Oes .l^n., «aien, . la d^posWon de rad„„n,sU«,ion ou ,u, on. r«.te dans b tongue su^«Ma: .,u, 

□ la langue d'une traducUon remise aux (Ins de la recherche Internationale (selon la ,*gle 23.1(b)). 

□ la langue da publication de la denwdeintemationale (selon la riole 48.3(b)). 

□ la lar^ue de la .raduoUon remise aux .ins de rexamen pr^ln^nalra lnterna«onab (selon la r^sle 65.2 ou 
55.3). 

Sequences : 

□ contenu dans la demande intematlonale. sous forme 6crite. 

□ d6pos6 avec la demande intemationale. sous fomie d6chiffrable par ordlnateur. 

□ remis ult^rieurement h I'administratlon, sous fonne 6crite. 

□ remis ult6rieurement & radministration. sous fomie d6chiffrable par ordlnateur. 

° ^«n«»aM«a-r^^^^^ 

4. Les modifications ont entraTn6 1'annulation : 

□ de la description, pages: 

□ des revendications, nos : 

□ des dessins, feuilles : 
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et annexe au present rapport.) 
6 Observations compl6mentaires. Je cas 6ch6ant : 



1. D6claration 
Nouveaut6 



Oui: Revendications 1 -38 

Non: Revendications 

Oui: Revendications 1-33 

Non: Revendications 34-38 

Posslbilit6 d'appllcation industrielle Oui: Revendications 1-38 

possiDinte u ciHH Revendications 



Activite inventive 



2. Citations et explications 
voir feullle separde 
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Concernant ie point V 

Declaration motivee selon la regie 66.2(a)(ii) quant a la nouveaute, Tactivite 
inventive et la possibillte d'application industrielle; citations et explications a 
I'appui de cette declaration 

L'examen est base sur la demande intemationale telle qu'elle a ete deposd initlalement, 
en tenant compte des feuilles de remplacement daties du 30 Mai 2003. 



1 . II est fait reference aux documents (D1-D3) suivants: 

D1:FR-A-2 493 826 (BPB INDUSTRIES PLC) (1982-05-14) 

D2: EP-A-0 230 793 (BPB INDUSTRIES PLC) (1987-08-05) 

D3: FR-A-2 31 1 764 (SOCIETE RHONE-POULENC INDUSTRIES) (1976-12-17) 

Le document D4 n'a pas 6t6 cit6 dans Ie rapport de reciierclie intemational. Une copie 
de ce document est joints en annexe. 

D4: SYNDICAT NATIONAL DES INDUSTRIES DU PLATRE: 'Le Platre, Phiysico- 
chimie, Fabrication et Emplois*. 1982, EYROLLES , PARIS,FR, pages 200-209 



2. Nouveaute et activity inventive 

2.1 L'objet des revendications 1-33 est nouveau et impiique une activite inventive 
(Article 33(2) et (3) PCT). 

2.2 Le document D1 , qui est consider^ comme I'^tat de la technique le plus proche, 
d^crit (cf. page 2; ligne 1-demidre llgne) un cuiseur de sulfate de calcium dihydrate. Les 
gaz de combustion sont introduits par un premier tube dans un lit de matiere k culre. Le 
gypse est introduit dans un deuxidme tube entourant partiellement le premier tube. Un 
^change de chaleur entre le gypse et les gaz chauds est effectue par conduction k 
travers la parol du premier tube. Le cuiseur qui fait l'objet de la revendication 1 , differe 
de celui de D1 en ce qu'il dispose d'une vis de gavage dans le deuxieme conduit pour 
entraTner le gypse. En plus les deux tubes sont concentriques dans touts leur longueur. 
Le colmatage du dispositif est ainsi evit6. En effectuant un prechauffage du gypse par 
contact indirect avec les gaz, on peut augmenter la Vitesse de cuisson -cuisson "flash"- 
ce qui conduit k un semi-hydrate plus r6actif. La solution propos6e dans la 
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revendication 1 de la presents demands est consider6e comme inventive (article 33(3) 
PCT). II n'y a aucune indication dans I'art anterieur pour que la personne du metier 
puisse modifier le cuiseur dej^i connu par D1 pour arriver au cuiseur de la presente 
demande. 

2.3 Les revendications 34-38 ont trait h un produit, c'est a dire un piatre, qui est 
caract^ris^ au moyen des param^tres suivants: 

(i) r6activit6 

(a) debut de prise Couteau 

(b) prise Gillmore (ASTM C266) 

(c) fin de prise Vicat (ASTM C472) 

(ii) taux de gachage 

(iii) fluidity 

Les revendications couvrent tous les produits pr^sentant ces caracteristiques ou 
propriet6s, alors que la demande ne foumit un fondement au sens de TArtlcle 6 PCT 
et/ou un expos6 au sens de TArticle 5 PCT que pour un nombre limite de tels produits, 
notamment ceux qui sont produits par la m^thode des revendications 19-32, en utilisant 
le cuiseur des revendications 1 -1 8. Dans le cas present, les revendications manquent 
de fondement et la demande manque d'expos§. 

Les revendications manquent aussi de clart6 et ne satisfont pas aux conditions 
requises a I'article 6 PCT. En effet, on a cherch6 k ddfinir le produit au moyen du 
r^sultat k atteindre ce qui revlent simplement h 6noncer le probl^me fondamental que 
doit resoudre I'invention, sans foumir les caracteristiques techniques n^essaires pour 
parvenir k ce rSsultat. 

En outre, les produits selon les revendications 34-38 ne satisfont pas les crit^res de 
I' Article 33(3) PCT, car lis n'Impliquant pas une activite inventive. Un produit qui est 
seulement caract6ris6 par des param&tres en soi connus et desirables ("desideratum") 
est evident en soi. 

Le fait que ce produit est caracterise par des paramStres, en general bien connus par 
la personne du metier ( voir D4, pages 200-209), mais qui ne font pas partie de I'art 
anterieur, rend le produit nouveau selon Article 33(2) PCT, mais n'est pas suffisant 
pour rendre le produit Inventif ( Article 33(3) PCT). 
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1 . This report is the international preHminary examination report, established by tiiis International Preliminary Examining 
Aulfaority under Article 35 and transmitted to Hie applicant accordmg to Article 36. 

2. This REPORT consists of a total of 5 sheets, including ^s cover sheet 

3. Hiis report is also acconq>anied by ANNEXES, comprising: 

a. (senttotheapplUumtcmdtothehiteniaiwnalBure^ sheets, as follows: 

I I sheets of tiie description, claims and/or drawings which have been amended and are the basis of this report 
and/or sheets containing rectifications autiiorized by tiiis Authority (see Rule 70.16 and Section 607 of tiie 
Administrative Instructions). 

I I sheets which supersede earlier sheets, but which this Authority considers contain an amendment that goes 
beyond the disclosure in the international application as filed, as indicated in item 4 of Box No. I and the 
Supplemental Box. 

(sent to the International Bureau only) a total of (indicate type and number of electronic carrier(s)) 

, containing a sequence listing and/or tables related thereto, iu computer 

readable form only, as indicated in the Supplemental Box Relating to Sequence Listing (see Section 802 of the 
Administrative Instructions)^ 



4. This report contains indications relating to the following items: 



I2SJ 


Box No. I 


□ 


Box No. n 


□ 


Box No. m 


□ 


Box No. rv 




Box No. V 


□ 


Box No. VI 


□ 


Box No. VII 


□ 


Box No. VIII 



Basis of the report 
Priority 

Non-establishment of opmion wilh regard to novelty, inventive step and industrial ^licability 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Certain documents cited 
Certain defects in the international application 



□ Box No. VIII Certain observations on the international application 
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Date of completion of this report 

30 August 2004 (30.08.2004) 
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intd^^Hial application No. 
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Box No. I Basis of the report 



L With regard to the language, this report is based on Ihe intmational aj^lication in Ihe language in ivhich it was filed, unless 
otherwise indicated under this item. 

□ 

This report is based on translations from the original language into the following language » 
vMch is language of a translation fumislied for &e purpose of: 

I I hitemational search (under Rules 12.3 and 23.1(b)) 

\ I publication of the intemational application (under Rule 12.4) 

I I intemational imliminary examination (under Rules 55.2 and/or 55.3) 

2. With regard to Ihe elements of tit&e intemational application, diis report is based on (replacemmt sheets which have been 
fiimished to the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report)\ 

\^ The intemational application as originally filed/furnished 
IXI the description: 

pages 1-21 , as originally filed/furnished 

pages* received by this Authority on 

pages* ^received by this Authority on 

the claims: 



1-38 , as originally filed/furnished 

pages* > as amended (together with any statement) under Article 1 9 

pages* received by this Authority on 

pages* received by this Authority on 

the drawings: 

pages 1/2-2/2 , as originally filed/fumished 

pages* received by this Authority on 

pages* received by this Authority on 

I I a sequence listing and/or any related table(s) - see Supplemental Box Relatmg to Sequence Listmg. 

3. 03 The amendments have resulted in Ihe cancellation o£ 

I I the description, pages 

I I the claims, Nos. 



I I the drawings, sheets/figs 

I I the sequence listing f^ec{i3;^: 

I I any table(s) related to sequence listing C^ec{|$r^: 



4. 1 I This report has been established as if (some of) the amendments annexed to this report and listed below had not been 
made, since they have been considered to go beyond the disclosure as filed, as indicated in the Supplemental Box 
(Rule 70.2(c)). 

I I the description, pages 

I I the clauns, Nos. 

|~1 the drawings, sheets/figs^ 



I I the sequence listing Cf/7ec(^^: 

I I any table(s) related to sequence listing (specify): , 



* If item 4 applies, some or all of those sheets may be marked "superseded, " 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



Statement 
Novelty (N) 

Inventive step (IS) 
Industrial applicability (lA) 



Claims 
Claims 

Claims 
Claims 

Claims 
Claims 



1-38 



1-33 



34-38 



1-38 



YES 
NO 
YES 
NO 

YES 
NO 



2. Citations and explanations 

The present examination is based on the international 
application as originally filed, taking into account the 
replacement sheets dated 30 May 2003. 



1. Reference is made to the following documents (D1-D3) : 

Dl: FR-A-2 493 826 (BPB INDUSTRIES PLC) (1982-05-14) 
D2: EP-A-0 230 793 (BPB INDUSTRIES PLC) (1987-08-05) 
D3: FR-A-2 311 764 (SOCIETE RHONE-POULENC INDUSTRIES) 
(1976-12-17) 

Document D4 has not been cited in the international search 
report, A copy of said document is attached. 

D4: SYNDICAT NATIONAL DES INDUSTRIES DU PLATRE : "Le 
Piatre, Physico-chimie^ Fabrication et Emplois", 1982, 
EYROLLES, PARIS, FR, pages 200-209 

2. Novelty and inventive step 

2.1. The subject matter of claims 1-33 is novel and 
involves an inventive step (PCT Article 33(2) and (3)) . 

2.2. Document Dl, which is considered the closest prior 
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art, describes (cf . page 2; line 1-last line) a calcium 
sulphate dihydrate calcination device. The combustion 
gases are fed via a first tube to a material calcination 
bed. Gypsum is fed into a second tube partially 
surrounding the first. A heat exchange process takes place 
between the gypsum and the hot gases via conduction 
through the wall of the first tube. The calcination device 
of claim 1 differs from that of Dl in that a boosting 
screw is provided in the second tube for driving the 
gypsum. Moreover, the two tubes are concentric over the 
entire length thereof. Thus, any clogging of the device is* 
avoided. By preheating the gypsum via indirect contact 
with the gases, it is possible to increase the calcination 
rate - "flash" calcination - which leads to a more 
reactive hemihydrate. The solution proposed in claim 1 of 
the present application is considered to be inventive (PCT 
Article 33(3)). There is no indication in the prior art 
leading a person skilled in the art to modify the 
calcination device already known from Dl in order to 
obtain the device according to the present application. 

2,3. Claims 34-3 8 relate to a product, i.e. a gypsum, 
which is characterised by the following parameters: 

(i) reactivity 

(a) onset of knife setting 

(b) Gillmore setting time (ASTM C2 66) 

(c) end of Vicat setting (ASTM C472) 

(ii) water /gypsum ratio 

(iii) fluidity 

The claims encompass all the products having these 
features or properties, while the application only 
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provides support (PCT Article 6) and/or disclosure (PCT 
Article 5) for a limited number of such products, in 
particular those produced via the method according to 
claims 19-32, using the calcination device of claims 1-18. 
In the present case, the claims lack support and the 
application lacks disclosure. 

The claims are also unclear, and do not meet the 
requirements of PCT Article 6. Indeed they attempt to 
define the product in terms of the result to be achieved, 
which merely amounts to stating the basic problem that the 
invention aims to solve, without providing the technical 
features required to achieve said result. 

Moreover, the product according to claims 34-3 8 do not 
meet the criteria of PCT Article 33(3), since they do not 
involve an inventive step. A product that is solely 
characterised by parameters that are known and desired per 
se ("desideratum") is obvious per se . 

The fact that said product is characterised by parameters 
that are generally well known to a person skilled in the 
art (see D4, pages 200-209), but that do not form part of 
the prior art, confers novelty to said product (PCT 
Article 33(2)) but is not sufficient to confer 
inventiveness thereto (PCT Article 33(3)). 
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